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Flynote

Stamp duty Ad valorem - Assignment of life insurance Policy to secure loan - Whether ad valorem
chargeable.

Stamp duly - Determination of by Stamp Duty Commissioner - Procedure for bringing matter
before court.

Headnote

The insured, Leonard Mutema, entered into an agreement to assign his life insurance policy to the
bank as security for the repayment of a loan. On applying for registration, the Registrar of Lands
and Deeds demanded that ad valorem duty be paid. Counsel for the bank contended that the
assignment was not a mortgage and therefore, no duty should be charged. The matter was referred

to court by way of originating notice of motion.
Held:
(1) A life insurance policy is a property capable of being mortgaged or made security for

repayment of money. Ad valorem duty is therefore chargeable under the provisions of sch. I,
Head 8, item (i) of the Stamp Duty Act.
(11) The court has jurisdiction to hear the application by way of an originating notice of motion.
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