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This appeal is against a refusal by the High Court at Lusaka to

grant the appellants leave to apply for judicial review under Order

53 rule 3(2) of tr_e RSC 1999. At the hearing of the appeal, the

appellants who appeared in ;>erson were represented by Sitali

Simbotwe and they solely relied on their filed heads of argument.

There was no aptJearance by the respondent. However, we have

taken into account the respondent's filed heads of argument.

The undisputed facts are that on 16th July, 2010 the

appellants formed a society called Movement for the Restoration of

the Barotseland Agreement (MOREBA).On 19th July, 2010 they

applied to the Registrar of Societies for registration of MOREBA.In

a letter dated 17th November, 2010, the Registrar rejected the

application but d::d not give any reasons for the rejection as

required by section 8 o/the Societies Act, Cap 119 (the Act).

On 23rd November, 2010 the appellants wrote to the Registrar

asking to be furnished with t::te reasons for rejection of their

application. On 8th December, 2010 they appealed to the Minister of
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Home Affairs pursuant to section 16 of the Act. In a letter dated 21st

January, 2011, allegedly given to the appellants on 7th March,

2011, the Permanent Secretary, Ministry of Home Affairs informed

the appellants that their appeal was rejected by the Minister and

advised them to cease carrying out any activity in the name of

MOREBA.The letter was accompanied by Form S.O.4 signed by the

Registrar and dated 17th November, 2010.

The appellants alleged that the letter was backdated and that

this was erroneous as Form S.O.4 should have accompanied the

letter of 17th Ncvember, 2010 and that the letter from the

Permanent Secretary did not disclose the basis on which the appeal

failed. Further that Form S.O.4 did not state the reasons for

rejection of the application thereby rendering it invalid in terms of

section 8 of the Act which compels the Registrar to state the reasons

for refusal of registration.

The appellants contended that the actions of the Registrar

contravened the law governing registration of societies and that in

ignoring the rules of procedure the Registrar deliberately and

consciously chose to circumvent the law to achieve an unlawful act.

They also alleged that by omitting to delve into the grounds of
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appeal, the Minister also consciously chose to be an accomplice in

the Registrar's unlawful enterprise and had failed to adjudicate on

the matter. The appellants furt~er contended that the action by the

Registrar and the Minister to put a veil on the reasons for rejecting

the application was intended to disable the members of MOREBA

from exercising tl-_eirconstitutional rights enshrined in Articles 20

and 21 of the Constitution afZambia.

The appellants also sought c..declaration that the manner m

which the Registrar dealt with their application contravened the

Regulating Act and is, therefore. null and void; and that the

Minister's directive to the members of MOREBAto cease operations

in the name of the Society was ultra vires the Constitution as it was

a direct repudiatior.. of their freedcm of association and assembly.

In the affidavit in oppositioL to the application for leave to

apply for judicial review, the Registrar of Societies, Wayne Siafwa

deposed that Form 8.0.4 was issued on 17th November, 2010 at the

time he refused to register MOREBAbut he inadvertently omitted to

state the reasons as to why he refused to regi.ster MOREBAboth in

the letter written to the appellants :md in the form. He also deposed

that when the appellants informed ~-:imof the omission to state the
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reasons for rejection of registration, he wrote to them on 29th

November, 2010 .:onveying the reasons for refusal of registration,

namely, it appeared that amongst the objects of MOREBA, it was

likely to pursue or be used for an unlawful purpose or any purpose

prejudicial to or incompatible with peace, welfare or good order in

Zambia. He further deposed that he took into account that the

constitution of MOREBAgoing by its clause l8.4 primarily aimed at

fully restoring the Barotse Agreement of 1964.

In their affidavit in reply, the appellants denied that they were

availed with the letter of 29th November, 2010. According to them,

the reasons given in that letter were an afterthought particularly

that the appeal to the Minister revolved around the Registrar's

failure to furnish reasons for rejecting their application.

In her ruling, the learned trial judge, analysed Order

53/14/55 c{ the RSC 1999, whi-:h explains the purpose of the

requirement for leave to apply br judicial review, and then

considered the Issue as to whether the relief sought by the

appellants was frivclous, vexatious and hopeless and whether it

was fit for further investigation.

.,
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On the first relief sought, namely that the manner in which

the Registrar rejected the application tc register MOREBA be

declared null and void, the trial judge found that the Registrar

indicated the grounds for rejecting the application in the letter of

29th November, 2010 and not Form 8.0.4; and that the appellants

appealed to the Minister in accordance with Section 16 of the Act, so

judicial review against the decision of the Registrar was improper

and the first claim was misconceived, frivolous and vexatious.

Regarding the second relief sought that the Minister's directive

to the members of MOREBAto cease operations in the name of the

society was ultra vires the Constitution of Zambia, the trial judge

found that prior to the Minister requesting to ask the appellants to

cease operating under the name of MOREBA, he had made a

decision on the appeal, which he was entitled to make, so the

directive was in line with his decision on the coppeal.In the end, the

trial judge found that the case was frivolous, and vexatious, and not

fit for further investigation and refused leave.

It is this decision which the appellants have appealed on three

grounds. In ground 1, the appellants alleged error in law and fact

on the part of the trial judge for holding that the Registrar of
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Societies had furnished them with reasons for rejecting their

application to register their socie:~l'

In ground 2 the appellants faulted the trial judge for

determining the issues contested by the parties at leave stage by

holding that the Registrar's purpo~ted letter of 29th November, 2010

was authentic and that it was availed to them prior to their

application for leave to apply for judicial review.

And in grour-d 3 the appellants attacked the trial judge's

holding that the remedy ofjudicial reviewwas not available to them.

The gist of the appellants' argument on ground 1 is that the

reasons for the Registrar's decision to deny them registration were

only conveyed to them in court by viay of affidavit in opposition and

the letter of 29th November, 2010 was backdated and did not exist

prior to their application for leave. They argued that the trial judge

erred when she elected to rely on a document whose authenticity is

in question; that they have no idea why their submission that the

letter was a forged document failed to impact on the trial judge, so

they seek re-examination of the issue by this court; and that it is

the duty of the court La determine all matters in controversy.
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To buttress this argument, the appellants relied on the case of

Mweemba v Kasongo and another!, where we expressed hope that

trial courts should bear in mind that it is their duty to adjudicate

upon every aspect of the suit between the parties so that every

matter in controversy is determined with finality and that a decision

which, because of uncertainty or want of fincJity, leaves a door open

for further litigation on some issues between the same parties can

and should be avoi:ied.

On ground 2 of the appeal, the appellants argued that their

application for leave was made ex parte in line with Order 53 of the

RSC, but the trial judge decided to hear it inter partes and the entry

of the respondent at leave stage introduced conflicting evidence in

form of the disputed letter purporting to contain reasons for the

Registrar's refusal to register MOREBA,which did not form part of

the exhibits in their affidavit in support as they did not have and

were not aware of its existence except that in their affidavit in reply

they challenged the authenticity of the letter.

It is also the appellants' argument that the application for

judicial review was anchored on the principle of procedural

impropriety on the part of the Registrar by failing to tender reasons
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for his decision and the Minister's irrationality in refusing to

address t:,.is anomaly which they elaborated in their appeal.

It was also argued that th~ Registrar's claim that he had

complied with the requirement to tender reasons as against their

position that this was false, pro:luced a contentious issue that

could only be determined by further inquiry; that the judge's

position amounted to determining a substantive matter at leave

stage; and that the learned judge dismissed the application on the

basis of untested and unsubs:antiated evidence which was

challenged. They relied on Order 53/14/55 and 53/14/62 of the

RSC.

With regard to ground 3. it was submitted that the

determination that the remedy of ~udicial review was not available

to the appellants ar.::Jseout of the ::rroneous assessment that the

Registrar had complied with the ~:orovisionsof section 8 of the

Societies Act, but where rules of procedure are ignored or breached

oy members of the Executive or inferior CO-..lrtsthe remedy of

judicial review is available to the injured party. Order 53/14/27 of

the RSCwas cited to support this argument.
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It was furber contended that both the Registrar and the

Minister acted outside jurisdiction by ignoring the guidelines and

rules of the Societies Act, their intentions notwithstanding. The

case of Chief Constable v Evans2 was relied on where it was stated

that judicial review is not an appeal from a decision but a review of

the manner in which the decision was me.de, and therefore, the

court is not entitled on an application for judicial review to consider

whether the decision itself was fair and reasonable. We were urged

to allow the appeal to enable settlement of issues on the merit.

In its written heads of argument in response, the respondent

first referred to the case of Chiluba v Attorney Genera/3 wherein we

discussed t~e remedy ofjudicial :-eview.Then regarding ground 1, it

was submitted that we should consider whether the non-rendering

of the reasons, whic:-twere inadvertently omitted in the letter of 17th

November, 20 10 was fatal or not. That evidence was laid before the

court below to the effect that the respondent had furnished the

appellants with reasons for rejection of the application through

Form S.O.4; in the formal letter of even date, advising the

appellants that their application had been rejected; and through the

subsequent letter of 29th November, 20 10.

..

..
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It was also argued that the affidavit in opposition sufficed in

assisting the court in arriving at its decision. Wewere again referred

to the Chiluba3 case and our decision to tile effect that when the

High Court is reviewing a decision of a publi:: body, it will not admit

evidence which is relevant as to whether the decision is a

reasonable one; but it will permit evidence which is relevant to

whether the decision is one which the body had power to make or

whether it was made in circumstances in wbch a reasonable body

could have made it. And that in all applications for judicial review,

the principal source of evidence is from affidavits and the only

witnesses that rna? give viva voce evidence on applications for

judicial review are the deponents of the affidavits on record.

We were further referred to the case of Mazoka and others v

Mwanawasa and otl-ters4 on the function of pleadings and it was

argued that the respondent had in its pleadings furnished the

appellants with the reasons for refusal, so the learned judge rightly

concluded that the appellants had been furnished with the reasons.

In response to ground 2, it was submitted that there was no

need for the trial judge to authenticate the letter which had already

been referred to in the affidavit in opposition. Further, the

.,
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respondent sought to distinguish the case of CK Scientific Group

Zambia Limited v Zambia Wildlife AuthorityS where it was stated that

a judge plays the role of an unbiased adjudicator who listens to

both parties present their case before him on ex parte application,

that the role of a judge does not extend to him or her producing

evidence from the bench, and that it is not the role of the judge or

court to begin to look for evidence and rely on it.

It was then submitted that the learned judge was on firm

ground when she relied on the evidence adduced before her; and

that the inadvertent omission by the respondent to timely inform

the appellants of its reasons for refusal of the application to register

MOREBAshould not be used to riispel the authenticity of the letter

of 29th November, 2010.

It was further contended that the remedy of judicial review is

not available to litigants as a matter of right, so we must determine

whether or not the test in the Chiluba3 case was met by the trial

judge; and that the learned judge properly directed herself to

consider Order 53/14/55 of the RSC and the purpose for the

requirement to obtain leave to apply for judicial review.
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It was also argued that the learned judge did not have to

determine whethe:- the entry of the respondent into the proceedings

at leave stage had a negative bearing on the application, thus the

inter partes hearing at an early stage of the proceedings assisted the

learned judge to determine the worthiness of the application, which

invariably was fOUEdto be frivolous and hopeless; and that, in any

case, it is within the court's discretion to hear the application for

leave inter partes, depending on the circumstances.

It was also the respondent's contention tnat the actions of the

Registrar did not demonstrate any procedural impropriety. To

support this argume:1t the respondent relied 0:1 the case of Council

of Civil Service Union v Minister of Civil Service6, where Lord Diplock ..

described "procedural impropriety" as a failure to observe basic rules

of natural justice or hilure to act with procedural fairness towards

the person who will be affected by the decision ... and also a failure

by an administrative tribunal to address procedural rules that are

expressly laid down in the legislative instrument by which its

jurisdiction is conferred even where such failure does not involve

any denial of natural justice.
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It was submitted that the learned judge was on firm ground

when she refused the application for leave; that it should never be

for the court to decide each and every minute administrative

oversight, which does not form a mandatory procedural

requirement; and that it is a matter of construction whether the

later communication of the reasons for refusal amounted to a

breach of statutory procedure within the meaning of sections 8 and

9 and Rule 8 of the Societies Act and since these provisions were

complied with by the Registrar, there is no reason for us to interfere

with the finding of the trial judge that there was no procedural

impropriety on the part of the Registrar.

It is also the respondent's argument that the Minister did not

act irrationally when he refused to entertain the appeal. The case of

Council of Civil Service Unions v Minister of Civii Service6, was again

quoted wherein Lord Diplock stated that "By im:l,tionality' he meant

what can r.ow be succinctly referred to as "Wednesbury

unreasonableness", ... and that it applies to a decision which is so

::mtrageous in its defiance of logic or accepted moral standards that

no sensible person who had applied his mind to the question to be

decided could have arri-Jed at it.

-.
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Based on the foregoing, it was conter:ded that the Minister's

decision was not outrageous that it could be held by a reasonable

person to be irrational and that he acted in accordance with section

16 of the Act. Acco:-dingto the respondent, an appeal on the refusal

of registration by C1eRegistrar of Societies lies only to the Minister

and not the court and there is nothing in the language of section 16

that infers the manner in which the Minister is supposed to make a

decision, or the considerations the Minister is supposed to take into

account when arrivi::lgat a decision.

Finally, it was argued that the learned judge did not determine

the substantive matters for judicial review and she rightly held that

the only avenue on resolution of grievances that was available to

the appellants was to appeal to the Minister of Home Affairs.

Further, that this c.venue was :mrsued and exhausted by the

appellants, who have no further recourse of actio::mbefore the court.

On grou:-ld 3, the respondent simply relied on the arguments

advanced on grounds 1 and 2, but agreed with the appellants'

argument that judicial review is not concerned with the decision.
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And in their heads of argument in reply, the appellants simply

repeated their mam arguments in support of the appeal, thus we do

not intend to restate the arguments.

We have considered the record of appeal and the arguments

for and against tl-.e appeal. We propose tc deal with the three

grounds of appeal altogether as they are connected. The facts of the

matter and the law applicable to registration of a society uEder the

Societies Act, Cap 119 are not in dispute.

The appellants had formed a society called MOREBA and

afterward applied to the Registrar of 80cietieE for registration in

accordance with section 6 (1) of the Act. According to section 7(1)of

the Act, the Registrar '.vas required, subject to the provisions of the

Act, upon due appEcation being made by any society, for

registration, to register such society.

However, by section 8 of the Act, the Registrar had discretion

whether or not to register MOREBA.This section provides that the

Registrar may refuse to register any society where it appears to him

that such society has among its objects, or is likely to pursue or to

be used for, any unlawful purpose or for any purpO.3eprejudicial to

or incompatible with the peace, welfare or good order in Zambia, or
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that the interests of the peace, welfare or good order in Zambia

would otherwise be likely to suffer prejudice by reason of the

registration of such society (underlining ours for emphasis).

Of course, Rule 8 of the Societies Rules requires the Registrar,

where he refuses to register a Society to send to the society

notification of his refusal in Form S.O.4 set out in the first schedule

to the Rules. In the said form, the Registrar is required to disclose

the grounds for refusal to register a society.

And under section 16 of the Act, any society, other than those

mentioned therein, which is aggrieved by the refusal of the

Registrar to register such society may within 21 days or such

extended period, as the Minister may allow, appeal against such

refusal to the Minister.

In this case, by the letter of 17th November, 2010, the

Registrar rejected the application to register MOREBA.However, he

did not send to MOREBAnotification of his refusal in Form S.O.4 as

required by Rule 8, or give his grounds for rejection of registration.

On 23rd November, 2010, the appellants wrote to the Registrar

asking him to furnish them with the reasons for rejecting their

application within fourteen days from date of receipt of the letter.

..
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According t::>the appellants there was no response to their

letter, and so, on 8th December, 2010 they appealed to the Minister

pursuant to section 16 of the Act, requesting him to annul the

decision of the Registrar which they termed irregular, arbitrary and

unconstitutional. In that letter they indic3.ted that the Registrar

tendered no reasons for his decision and that their request to him

to furnish his reasons had drawn no response.

On 21st January, 2011 the Permanent Secretary, Ministry of

Home Affairs informed the appellants of the Minister's rejection of

their appeal and enclosed Form S.O.4 signed by the Registrar of

Societies and dated stamped 17th November, 2010. But no grounds

for rejection were given by the Minister in the enclosed form. So, on

17th March, 2011, the appellants applied to the High Court for leave

to apply for judicial review. As we have already said, the High Court

refused the application.

As we see it, the main issue that flows from the three grounds

of appeal, is whetr_er the appellants had disclosed a fit case to be

investigated at an i'1terpartes hearing to warrant the grant of leave.

First and f.::>remost,judicial review is a jurisdiction of the superior

courts to review the acts, decisions and omissions of Public
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authorities in order to establish whether they have exceeded or

abused their powers. It is primarily concerned with the legality of a

decision and the procedure by which it was made. The merits of the

decision are not relevant.

Secondly, certiorari, by which the appellants wanted to

impugn the decision of the Registrar and Minister, is one of the

remedies available on judicial review. It is an order which brings up

into the High Court a decision of an inferior court or tribunal or of a

public authority for it to be quashed.

But the remedies on judicial revIew are discretionary. In

exerclsmg its discretion, the court will for instance look at the

applicant's motive, and whether the remedy is available to the

applicant. In other words, even if a matter falls into one of the

categories where judicial review will lie, the court is not bound to

grant it. What order or orders the court will make depends upon the

circumstances of each particular case.

It is also trite that judicial review has two distinct steps. The

first is leave to apply for judicial reviewwhich must be granted by a

High Court judge on an application made ex parte. If successful

there is a substanti\'e hearing. As rightly stated by the learned trial
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judge, the purpose of the requirement for leave is to eliminate at an

early stage claims which are hopeless, frivo'ous, or vexatious and to

ensure that a claim only proceeds to a substantive hearing if the

judge is satisfied that there is a case fit for further consideration.

The requirement for leave is designed to 'prevent the time of

the court being ''vasted by busybodies with misguided or trivial

complaints of administrative error, and to remove uncertainty in

which public officers or authorities might be left as to whether they

could safely proceed with administrative action while proceedings

for judicial review were actually pending even though misconceived'

(R v Inland Revenue Commissioners exp National Federation of Self-

Employed and Small Business Limited7at p 642 per lord Diplock).

We must emphasis that leave will be granted only where the

court is satisfied that the application disc~oses that there is an

arguable case that a ground for seeking judicial review exists which

merits full investigation at a fu'l oral hearing with all the parties

and all the relevant evidence (R v Secretary of State for the Home

Department, ex p. Rukshanda Begum and Angur Begum8), and that

in case of refusal of the application, the applicant can renew his

application for leave to apply for judicial review.
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In this case, the appellants alleged procedural impropriety on

the part of the Registrar of Societies in failing to abide by Rule 8 of

the Societies Rules, and irrationality on the part of the Minister in

his directive to the members of MOREBAto cease operations in the

name of the Society. The appella:1ts have also attacked the Minister

for not giving reasons for rejecting the appeal and the trial judge for

bringing the respo:1dent into the p::-oceedingsat leave stage.

As we have :tlready said, in judicial review, applications for

leave are ex parte. meaning that .Jrders for leave are given by the

court after hearing one party only. There is no notice given to the

respondent. Where the facts are s".lchas to clearly warrant further

investigation at inter partes hearing then leave should be granted

and where the facts clearly disclose that there is no arguable case,

leave should be refused.

And where the judge IS unable to determine whether or not

there is in fact an arguable case on the materials before him, the

right course is to summon the respondent to attend and make

representations, although the hea.:-ingshould in no way resemble

the substa:1tive hearing which wO".l~dtake place if leave is granted.
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Therefore, we agree with the respondent that there was

nothing amiss in the trial judge hearing the application for leave

inter partes, or in bringing the respondent into the proceedings at

leave stage or in admitting the affidavit in opposition with its

exhibits which the appellants alleged they did not have.

We have no doubt that in rejecting the application for leave,

the trial judge considered the relief sought by the appellants as

endorsed in the statement accompanying the application. And, we

are convir.:ced, that in arriving at the decision that the Registrar

indicated the grounds for rejecting the application in the letter of

29th November, 2010, the trial judge considered whether there was

procedural impropriety or whether the decision maker complied

with the laid down urocedure.

The appellants are right that making a fair decision entails

following laid down procedures. In the case of Council of Civil

Service Unions v Minister of Civil Servicec, Lord Diplock used

procedural impropriety to include a breach of express and statutory

procedural requirements and the common law rules of natural

justice. Nevertheless, whether or not, a breach of statutory

requirement will render the resulting decision void, depends on a
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which has been disregarded in the light of the objectives of the

statute, whether there was a total or only partial breach of the

requirement or whether or not the breach caused any prejudices.

In this case, the appellants' major point of contention is that

the learned trial judge should not have accepted and relied on the

letter of 29th November, 2010 as the existence of the letter during

the period leading to the application for leave is not only contested,

but that resoluticn of that issue was only possible through

interrogation of both assertions by way of a formal hearing of the

matter, and that the trial judge did not indicate why it chose to

disbelieve the appellants' evidence that they were not availed the

letter of 29th November, 2010 and to believe the respondent's

evidence that they were.

We agree with the appellants that in the exerCIse of judicial

discretion, the judge should give reasons for his or her decision and

that unreasonable cr untenable grounds will entitle an appellate

court to set aside the decision. Ir- the present case, the trial judge

found that the Registrar indicated the grounds for rejecting the

application in a formal letter dated 29th November, 2010 and not in
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Form S.O.4. As VIe have already said, whether or not breach of a

statutory requirement will render the resulting decision void

depends on a number of circumstances.

In this case, the Registrar had deposed that the omlSSlOnto

enclose Form S.O.4 in the letter of 17th Nove:nber, 2010 and to give

the reasons for refusal of registration was inadvertent and that

upon being reminded by the appellants by letter dated 23rd

November, 2010, he did in his letter of 29th November, 2010 give the

reasons for refusal to register MOREBA.

The learned judge may not have resolved the conflicting stories

of the two sides regarding whether or not the appellants were given

the letter before their appeal to the Minister, and the appeal to the

Minister was anchored on the assertion that the Registrar had not

given reasons for rejecting the application to register MOREBA.

However, the letter VIasbefore the judge and it was open to her to

accept that docume::1tary evidence without leaving the issue for

substantive hearing. In any case, what the appellants had wanted

were the reasons for rejection of their application.

The learned judge went on to find that following the Registrar's

rejection of the application for registration, the appellants appealed

..
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against that decision to the Minister in accordance with section 16

of the Societies Act and further that the avenue for parties aggrieved

by decisions of the Registrar lies in an appeal to the Minister and

not to the court for judicial review. In our view, this is the rationale

for rejecting leave regarding the first relief sought by the appellants.

The learned judge explained that judicial review is not the

appropriate remedy where another avenue is available to a party

and the appellants had already exercised their right of appeal.

Order 53/14/27 of rhe RSC 1999 states, inter alia, that the courts

will not normally grant judicial review where there is another

avenue of appeal and has not been used. Further that even where

the applicant has already pursued the appeal, he will not be

permitted to re-litigate the matter by means ofjudicial review.

In this case, the appellants exercised their right of appeal to

the Minister who rendered his decision rejecting the appeal and the

appellants were advised of the decision by the Permanent Secretary

who also enclosed Form S.O.4. Hence, the learned judge was on

firm ground when she held that judicial review is not available to

the appellants as against the decision of the Registrar.
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Certainly, the reasons given for refusal of registration in the

letter of 29th November, 2010 were valid and fall within the ambits

of section 8 of the Act and it is not alleged that the Registrar

wrongly exercised his discretion in refusing to register MOREBA.In

our view, just going by the name of MOREBAand its objectives, it

would have been against public policy and national interest to

register a society that was calculated to cause confusion and

disunity in the nation.

With regard to the relief sought against the Minister's directive

to members of the society to cease operating in the name of

MOREBA,the appellants' main argument was that their freedom of

association was being infringed and that the application for judicial

review was also anchored on the Minister's irrationality in refusing

to address the anomalY by the Registrar not to give reasons for

rejecting registration of MOREBA.

The learned judge found as a fact that pnor to the Minister

requesting the appellants to cease operating under the name of

MOREBA, he had made a decision on the appeal and that the

directive was in line with his decision on the appeal. Moreover, as

rightly submitted by the respondent, section 16 of the Societies Act
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does not give or outline t~e' format ~f the decision to be made by the
. ' .

Minister on appeal, neither does it require the Minister to give

reasons for rejecting the appeal. We do not hesitate to find and hold
' ..

that the appellaEts did not establish an arguable case of "

irrationality against the Minister worthy to be investigated at a

substantive hearing.

In conclusion, we agree entirely with the position taken by the

learned judge and with her finding that the case is frivolous and

vexatious and there is nothing on the record to show that she

wrongly exercised her discretion in refusing to grant leave.

On the whole we find no merit in all the grounds of appeal and

we dismiss the appeal with costs to be taxed if not agreed.

rJJ~;.,
----~~-'---

G. S. PHIRI
SUPREME COURT JUDGE

~

~
SUPREME COURT JUDGE

- .--' --_.~ --=-~.>~
R. M. C. KAOMA

SUPREME COURT JUDGE
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