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IN THE HIGH COURT FOR ZAMBIA 
AT THE COMMERCIAL REGISTRY 
HOLDEN AT LUSAKA 
(Civil Jurisdiction} 

BETWEEN: 

AND 

JAVE'RN CHALi MBILIKA 

2018/HPC/0058 

- or 1 ~ ..-v • 

APPLICANT 

RESPONDENT 

Delivered in Chambers before the Honourable Mr. Justice Sunday B. Nkonde, SC at 

Lusaka this 20th day of August, 2018. 

For the Applicant • 
• Mr. F. Zulu of Messrs MSK Advocates 

For the Respondent : N/ A 

JUDGMENT 

By Originating Summons filed on 15th February, 2018, the Applicant claimed 

against the Respondent the following reliefs:-

1. Payment of K453,868-33 due under a legal mortgage relating 

to Plot Number F/32a/E/2/2599, Lusaka. 

2. Delivery up and possession of Plot F/32a/E/2/2599. 

3. Foreclosure and sale 

4. Interest on all monies due 

5. Further or other relief 
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6. 1C,osts 

Acc,ordi,ng· to t !h1e Ame,n,ded s,upporting Affida·v·· . s · rn b MARGARIET 

MIIUSHEKE
1 

1Ma,n,a,ger Speclal Assets i anag,ement in the pplacantu sometime o 

Ju1ne, 2013
1 

th,e R,esp101ndlent was granted a a1ciloty i the sum O'f Z W390a000-

00 wh1'ich was secure,d by Pllo : mber /32a/ f../ 2/ 259 , lusa ~a,, the 

R,es:pond,ent's, p,r,01perty. How,e,ver0 the Res ondent a~le to -ett e the de .- . 

arising from the, facility wh i,c:h as at 221fll:lfi e_ 210:1·7 st ood a 

ZMW.453,,86,8,-00 an1d des:pite, several. emand ~ette s for repaymernta t e 

Re,spon1dent ha,s failed to dlo so. 

C,opies of the, Facility Letter, ,ce,rti'f '"cate of '"·tl,e for F/ 32a/ E/2/ 259~ a he 

M,ortg,a,ge D,eed referred to w·er,e o, ,g 1documentsexhDbite tot ·eAff .. d,avit .. 

A supp,11,em.,enta l .Supp,orting Affida · t also carrie the Resp ·nde ·t's Sta eme t 

of Account. 

process was served on th,e IRe.spondent, proceeded to tnea the app> ·ca·ti 

'I have cons.id,ered thie, appli 1catiion and mote that the S~a ement ,of Accou ·t 

exhi'bited shows te·le:pho1ne f,ees on telep one c.al ls ma _e by tlh - Ap· licant .. 

re la1t ion to1 the f'acil ity passe d 0 ,1 to the · esp -ndent il tn acco dance · ith t e 

t,erms of the Fa11cility· L.etter wit h interest c,o pounded fl see n _ ~egal basos or 

the compound interest o,n th,e teiepho e fee.s.. · eref,olre., whh e ~ am anc~o[n d 

to ,enter Judgme,nt against the Resp ndent, · hot [I according 'Y do;, ·the amoru t 
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,due on the facility is conse,que 1nt]y refer ed to assessmen lby the Learn,ed 

D1eputy !Registrar. 

The fol'l10,wing Order.s are also 1made: 

1.. Th,e amount t ,o be assessed s[hall attract .. rrnterest aft ftfhe co tractual 

rate fro 1 m 1,Sth !Feib,r1ua1ry,, 2018 to th,e date of tlh~s .D~dgmernt and 

thereafter ,at the Co·mmerc[1a B,a,n Ile ·mg Rates as dete maned by 

th,e Ba1n1k ,of Z,ambia fr,01m tmme to tame VJnt~I full payment .. 

2. The am101u1nt due, i 1nclusuve of onte1resit, sha l 1II lbe paad wi'thofl1l 90 days 

from the ,date of a1s,se,ssment arrod in default, 'the Resrpondent sha~~ 

de,liver vaca,nt possessio of ?1,ot umber f /32a/ iE/2./2599 l!L.Usaka to 

the Applicaint who, sha ll !be at lilberty to foreclose a d exercflse tlhe 

right of sale of the mortgaged property 

1Costs shall 1b,e for t lh1e Ap,plicant, to be taxed .. ro default of agreement~ 

IHQ,N. JUSTICE SUNDAY B K10 DE, S1C 
H:IGH COURT .llU IDGE 
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